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UNITED STATES OF AMERICA,

Plaintifr, .
Civil Aetion MNo.

V.
. 69 Civ. 200
ERTERNATIONAL RUSINESS MACHINES
CORPORATION, o

€8 me 3¢ o8 2% %6 ee 46 an e

Defendant .
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Defendant's Request For Dozuments - Set I

Defendant, pursuant o Rule 34 of the Federal Rules
.of Civil Procedure,requests plaintiff ﬁo produce within‘30
days the following docunents and to permit thz defendant to-
inspect and copy such docunients at places and times to be

agreed upon Sy counsel, -

] ‘Definitions and Conétrqction
. .
{

/

/ In interpreting each paragraph of this Schedule,

the following definitions shall apply:

Competitor/comﬁetitioni Competitor and comp
inglude past, present, future and potential conpe
and competition. -

on
2

atlcl
titor

Data irocessine Product or Service: Dotz Procecss-
ing Producst or Service includes any suach product or
service and any group or zroupinz thereof and data
Jprocessing products or services in general and ineludes.
any part, replacenent part, componsnt or supply thereol,
therefore or related thareto,

Supplier of Any Data Progessine Product cr Service:
Suppller of 'Any Data Froceziing Product or Sarvice
includes each pzrson, including plaintifr, whicn
suppllied or supplies cp potentially might supply by
designing, developinz, manufacturing, maraging, market-
ing, leasing, s21ling, selling time on, or supervizing

l ~ poJ review(s) cdmpleted.
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any product or service, and each officer; director,
employee, agent or attorney oft such suppller, whether
acting within or without thé scope of employment or
agency.

In complying wilth thils Schedule, each paragraph,
rsubparagraph, clause_aﬁd word hereln should be construed
Andeopendently and ;ot by reference to any other paragraph,
subpafagfaph,vclause or word herein for purposes of limita-
Lion. | ‘ ' | |
Further Iin complying with Fhis Schedule, any

equirement to produce documents which relate to any act,
Eﬁbjocﬁ ob thing dncludes but is not limited to a requirément
to'produce all documents which constitute, mention or which
in any way, direetly or indirectly, relate to any change in,
reason for, effect (actual, intended or expected) of, or

estimates, plans, projectlions or expectatlons regarding that

act, subject'or thing or the converse thereof.

i " Documents To Be Produced

‘All documents whilch constitute, mentlion, or which
in any ﬁay, directly or lndirectly, reclate to:

1. Any supplier of any data processing product or

_aervice, including, but not limited to:

T (a) any strength, weakness, ofigin, history, entry
or exit (into or ffom the data processing business or
any "market"; "submarket" or “part" thereof), success,
faillure, position; employees, capital resource or

~ requirement, asset, liébility, research and development,
patent (or patent épplication), ngwth or expansion of

any such supplier;

i ‘(b) any expense, cost, profit, capltal, revenue,

o
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loss, depreciation, indebtedness, cash flow, allowance,
reserve, orﬂ%ax Qby product o?‘kmodudt'group gr;%y con-
pany,‘subsidiary, group, dilvision or other profit
center) of any such supplier; '

{¢) any barrier or deterrent (or the lack thereof)
to the entry, exiﬁ, success, growth, expansion, revenue,
or pPof;ts of’ any such supplier.

2. Any data processing prbduct or service, includ-

fing, but not limited %to:

-

(a) any evaluation thereof;

(b) any comparison involving, or dompetition
betwzen, any such product or §ervice and any other
product or service; | |

(c) any purchasé, sale, lease, bld, offer, propoéal
consideration, termination or replacement thereof;

(d) the number, kind or variety thereof availab%é;

(e) the number, kind ‘or variéty of persons perfgrm-
ing or ¢apible of performing any such service;

() 'any price, term, condition, proposal, negotia-
tlon, agreenent or contract for any such product or
.sé?vice;

(z) the histéry, desizn, develiopment, announcement,
préduction (and pfoduction schedules), manufacture,
marketling, avallabllity, delivery (and delivery sched-
ules), nature, complexity, technology, compatability,
obsolescence, capabilities, performénce or specifica-
tlione thereof;

(h) any chaﬁge in or cancelation or'withdraﬁal

ol it;
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(1) any investment in 1t (whether by a supplicr,

customer or‘ﬁnothiy); ; * s w )rj?
.(J) any advértising, statenment, discussioﬁ,
'undertaking, assertion, representation, act or promise
related thereto; '
(k) any caleulation, estimation or conslderation
of tbe life, life span or useful life thereof;
(1) any sales, lease‘or nmarketing flgures, or
plans, forecasts, projections or evaluations thereof.
3. Any‘customer, including plaintiff, of any data
processing preduct or service with respect to: < ST

(a) . the organization, management, précurement, use,
evalﬁation, selecﬁion, transfer or dlsposal of any data
processing product or servlice, by such customer;

(b) the capacity or willingness, or lack thereof,
of any such customer to purchase or lease any such
proéuct or sefvice from any supplier or to itself make,
perqum'dﬁ'supply any such produ;t or service thereof
instead of or ;n addltion to 1ts existling or then exist-

'ing éupplier;

'~ (e) the ability or capacity, or lack thereof, of
any such customer to use, evaluate ox select among, or
to transfer or dispose of, any such product or service;

(d) any price, term, or condition for any data
‘processing product or service offered, negotlated,
consldered, sought, acceptéd or rejectad by any such

customer. |

., The data processing business, any "market”,

‘submarket" of "part" of gommerce theredf, including, but

not limited to:
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(a) the existence thereof;
LW ¥
supplier, purchaser or customer therein;
(¢) the nature, extent or effectiveness of
competition therein;
(d) the relative or asbsolute positlon of any
company therein;
(e)‘ any power of any supplier of ény data process—
ing produet or service therein;
(f) any acquisiition or ﬁaintenance or aﬁy attenpt
or intent to acquire or maintain power therein; G
(g) any possibility or probabllity that any o
supplier of any data processing prodﬁct or service might
or may injure or destroy competition thereiln or acquire
6r maintain any power thereln;
(h) any act, policy, practice, course of conduct,
dealing or transactlon which ﬁight acéomplish or
_contribute to the injury or dest}uction of competition
or tﬁe acqulisition of maintenance of power therein.
5.. Any offering or furnishing (or any refusal to
offer or furnish) by_any suppller, of any data processing

product or service of any such product or service without

{eharge or for a single charge which includes'any otheyr

product or service or as a part of a package including any
other product or service or any request or demand for such
offering or furnishing by any customer.

-6. Any pricing (or any refusal to price) by any

supplier of any data processing product or service of any

such product or service sepafatcly from-any -other data

-5—
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prdce%sing product or service or any request or demand {ov

such pricinv by anv customer.,

& . ¥
& L X

T. Any ennotincement by any supplier relatﬁnw to
any data processing preduct or service, including, but not
limdlted to:

(a) the time,'timing or content of such announce~

ment v

(b) any ehange in or, cancelation of any data

procsssing produet or cervice or any $p004f10”%l0n or

capability thercof; *

(¢) the satisfaction or failure to satisfy any
test or other Landaﬁd
{d) any cxtent to wnich such announcement was
premaﬁure.‘ \ _
8. The percentag return (whether profit or loss)
oh investmant or on revenue reallzed or antleclpated by any
supplier of any date processing produet or service on any
such product 6g(service or the relationship any such return
Las or hgs not to any average or standard of éomparison or to
the retﬁrn on any other data processing product or service.
9. Any giving or offering by any gsupplier of any
data prgces,ing product or service of a price, product,
service, term, condition, finanuing arrangement, or other
'consideration to any customer which 1s not offered or other-
wise made available to all customers.
Cravebth, Swailne & Moore,

One Chase Manhattan Plaza,

New York N.‘Y. 10 Og
fﬂazpmtcs. A.O, “‘%;l

. by Pt fodd, T

A mamber of sald firm,
‘ Attorneys for Defenden
£0: Burton R. Thorman,
Attorney, Department of
Justice,
Attorney . for Plalnti r.

- 6
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L m:m&mmnvm ﬁ*em a:u:;s Biﬂﬁtwn and mam

: CUsusiECTy 0 IBM !aquity of Ageney mrmnm
T T T e e e - Goneerning Private Astitrust Cases

i eall your atiention 10 the atinched memoranduwn to
Mr. Helme {rom the Deparbment of Justice and particularly
to the last two paragraphs of that letter., Should guestiona
which relate in any manuer to current antitrust litigation be
askod of you by IDM, I request you to sdviae 1M that such
ingulries should properly he addresasd to the Department of
Justice. In auch inatance or sheuld you he ssrved with any
court process concerning such litipation, plesse imunediataly
STATINTL notify|  Ofice  STATINTL
of Gencral Counsel, L e e

e T s e L SN D, TAMS
T S, Diract&r of Computer Services
DL S&T

Attachment | : : '

cet DDINPC C/IP Board :
Lo neG ORD ADP Officer

DOSIFPC OSP ADP Officer
Digtribution:

7 - 1 each div. & staff
3 - IPCs
2 - O/D/OCS
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4 November 1971

MEMORANDUM FOR: Director of Computer Services

SUBJECT: Request from Department of Justice Re
IBM Inquiries to Agency Personnel
Concerning Private Antitrust Cases

1. Attached is a letter from the Assistant Attorney General,
Antitrust Division, to the Director which is nelf-explaautory.

2. In order that we My comply with the Agsistant Attorney |

General's request, would you advise appropriate personnel who )
might be contacted by IBM in thege matters that they should not

,’ discuss them with IBM Fepresentatives and should advige you of /
the contact immediateiy. This information should also be passed,
&8 you suggested, to CRS and RID. I have already informed the
Office of Logistics. In case any such contacts are reported to you,

{ will you please advise me so that | may discuss the matter with the

/ Department of Justice.

|

3. In addition to the concern of the Assiastant Attorney Gen- /
eral, it is important that the Agency be able to take timely action INTL |
to avoid or minimize any participation in thege cases for security STAT !

|

ILLEGIB | |
Mm_ﬂumur Counsel ILLEGIB X
Atta |
<ol |
| CEICBR T | |
|
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‘ Distribution:
Orig & 1 - Addressee
¢+ Subject - LITIGATION, CIVIL
1 - JDM Signer o : e
1 - Chrono L T Ce -

ILLEGIB

ILLEGIB
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UNITED STATES DEPARTMENT OF JUSTICE 5/7@7/, /S% /u;

WASHINGTON, D.C. 20530

Address Reply to the
Division Indicated .
and Refer to Initials and Number :
RWMcL:LB: BRT ot 22 197
60-235-38 .

Mr. Richard Helms

Director

Central Intelligence Agency
Washington, D. C. 20505

Re: United States v. IBM

Dear Mr. Helms:

Reference 1s made to our prilor correspondence
regarding the captioned case 1n which you were
requested to produce information sought by IBM
pursuant to Court process.

In addition to thils case, there are a number
of private antitrust cases pending against IBM in
which there are similar issues to those in the
Government case. It has come to our attention
that some Government personnel have been contacted
by IBM counsel in those private cases and requested
to discuss information relating to their govern-
mental responsibilities. Because of the overlap
among these cases, there i1s a likelihood that
information furnished to such counsel in an inter-
view or in writing may also be useful in the
Government case.

It is not our deslre to deny to IBM or any of
the other litigants information to which they may
be legally entitled. It is essential, however,
that the Department of Justice attorneys be aware
of such requests and be in a position to protect
the rights of the Government 1n this litigation.
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Under the circumstances, it is our wish that
any requests for interviews or documents received
from IBM, its counsel, or from any other company,
which refer to litigation with IBM, be promptly
brought to the attention of thils offlce. Similarly,
the person making the request should be advised
that, in view of the Government litigation, the
request should be made to the Department of Justice.
We would emphasize that this would not apply to
normal commercial dealings between IBM or any other
computer company and Government personnel.

In the event that an employee in your office
is served with court process requiring his
appearance for the taking of his deposition or in
court in any of the IBM cases, this office should
be notified promptly

Sincerely yours,

RICHARD W. McLAREN
Assistant Attorney General
Antitgust Divisi@n y

// /}Lt/z // /)\ /5 ( . 7 [ZZQ/L it —

By% Burton R. Thorman
Assistant Chief
Speclal Litigation Section
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| 2 8 0CT 1971 V4
The Director ,‘T\u

2 | Mr., Houston

3

4

5

6
ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE

Remarks:

Vv
&3

FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE
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